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calculated and the circumstances
under which payment will be made.

(i) The Board’s decision will be final.
There is no administrative appeal from
the decision.

(j) An account frozen under this sec-
tion will be unfrozen as follows:

(1) If a complete document has not
been received within 30 days from the
date of a request described in para-
graph (f) of this section, upon expira-
tion of the 30-day period;

(2) If the order is a preliminary order
or other order precluding payment
from the account, as soon as prac-
ticable after receipt of a certified copy
or original court order vacating or su-
perseding such order (unless the order
vacating or superseding the prelimi-
nary order itself warrants placing a
freeze on the account);

(3) If the order is valid to award a
payment from the TSP account of a
participant under this part, upon pay-
ment; and

(4) If the Board determines that the
order is not a qualifying order under
this part, 45 days after issuance of the
Board’s decision. The 45-day period will
be terminated if both parties submit a
written request for such a termination
to the Board.

(k)(1) the Board will hold in abeyance
the processing of a court order pay-
ment pursuant to a previously ap-
proved qualifying court order if the
Board is advised by one of the parties
that the underlying court order is on
appeal in the state court system and
that the effect of the filing of such an
appeal under state law or procedures is
to stay the effect of the order.

(i) Proper documentation of the ap-
peal and citations to legal authority
which address the effect of the filing of
such an appeal must be provided.

(ii) The parties will be notified that
the processing of the court order is
being held in abeyance and the account
will remain frozen for loans and with-
drawal.

(iii) In the absence of proper docu-
mentation and appropriate legal au-
thority, the Board will presume that
the provisions relating to the TSP in
the court order remain valid and will
proceed with the payment process.

(2) The Board must be notified in
writing by one of the parties of the dis-

position of the appeal in order for the
freeze to be removed from the account
or for a payment to be made. The noti-
fication must include a statement re-
garding the effect of the disposition on
the provisions of the original order re-
lating to the TSP and a copy of the re-
sulting document from the court must
be provided.

(l) Multiple court orders pending be-
fore the Board will be processed in ac-
cordance with the procedures set forth
in this part in the following order:

(1) As between conflicting qualifying
court orders relating to the same
spouse or former spouse, the Board will
process only the court order bearing
the latest date entered by the clerk of
the court. If any order does not have a
date entered, then the date the order
was filed by the clerk shall be used; if
there is no date entered or date filed,
then the date the order was signed by
the judge shall be used.

(2) As between conflicting qualifying
court orders relating to two or more
former spouses, the Board will process
the orders in the order of the dates en-
tered by the clerk of the court, start-
ing with the order bearing the earliest
date, and continuing until the account
is exhausted. If any order does not have
a date entered, then the date the order
was filed by the clerk shall be used; if
there is no date entered or date filed,
then the date the order was signed by
the judge shall be used.

§ 1653.4 Calculating entitlement under
a retirement benefits court order.

(a) If the court order awards a per-
centage or fraction of the account as of
a specific date or event, the amount of
the entitlement will be calculated
based upon the balance of the account
as of the end of the month on or imme-
diately preceding the date or event,
plus any transactions posted after the
date or event, but before payment, that
are effective on or before the month-
end date used for calculating the enti-
tlement. For purposes of computing
the amount of an entitlement, any loan
amount outstanding as of the month-
end date used for calculating the enti-
tlement shall be treated as included in
the account balance, unless the court
order provides otherwise.
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(b) If the court order awards a per-
centage or fraction of an account but
does not contain a specific date as of
which to apply the percentage or frac-
tion to the account, the amount of the
entitlement will be calculated as de-
scribed in paragraph (a) of this section,
using the account balance as of the end
of the month on or immediately prior
to the date the order was entered by
the clerk of the court or, if the order
does not show a date entered, the date
the order was filed by the clerk of the
court or, if the order does not contain
a date entered or a date filed, the date
signed by the judge.

(c) If the court order awards a spe-
cific dollar amount, the amount of the
entitlement will be the lesser of:

(1) The amount the order awards; or
(2) The amount in the account as of

the end of the month on or before the
date specified in the order (or, if no
date is specified, the date the order was
entered by the clerk of the court or, if
the order does not show a date entered,
the date the order was filed by the
clerk of the court, or, if the order does
not contain a date entered or a date
filed, the date signed by the judge) plus
any transactions posted after the date
or event, but before payment, that are
effective on or before the month-end
date used for calculating the entitle-
ment. For purposes of computing the
amount of entitlement, any loan
amount outstanding as of the month-
end date used for calculating the enti-
tlement shall be treated as included in
the account balance, unless the court
order provides otherwise.

(d) Unless the court order specifically
provides otherwise, the entitlement
calculated under this section will not
be credited with interest or earnings. If
interest or earnings are awarded, the
Board will use the monthly rates of re-
turn credited to the account unless the
court order specifies a different rate.
The TSP monthly rates of return may
be either positive or negative. Interest
or earnings will be calculated begin-
ning with the month following the
month-end valuation date used for cal-
culating the entitlement and ending
with the month prior to the month of
payment.

(e) All entitlement will be calculated
initially under this section including

both vested and nonvested amounts in
the participant’s account. If at the
time of payment the non-vested por-
tion of the account has not become
vested or has been forfeited, the enti-
tlement will be recalculated using only
the participant’s vested account bal-
ance.

§ 1653.5 Procedures for payment pur-
suant to retirement benefits court
orders.

(a) If a qualifying court order creates
an entitlement to a portion of a TSP
account under this part, payment will
be made after the Board’s decision has
been issued and the 30-day tax with-
holding notification period has ended.
The taxpayer may receive the payment
sooner by waiving the tax notification
period.

(b) A payment made pursuant to a
qualifying court order will be made
only to the person(s) specified in the
court order. If payment is to be made
to the spouse or former spouse of the
participant, he or she may request that
the TSP transfer all or a portion of his
or her payment to an Individual Re-
tirement Arrangement (IRA) or other
eligible retirement plan. Such a re-
quest must be made by filing the TSP
form ‘‘Spouse Election to Transfer to
IRA or Other Eligible Retirement
Plan’’, which must be received before
payment.

(c) In no case may a payment made
pursuant to a qualifying court order
exceed the participant’s vested account
balance, excluding any outstanding
loan amount as of the end of the month
preceding the date of payment. If the
entitlement calculated pursuant to
this subpart exceeds the participant’s
vested account balance (excluding any
outstanding loan amount), then only
the vested amount in the account (ex-
cluding the outstanding loan balance)
will be paid.

(d) The entire amount of an entitle-
ment created by a qualifying court
order must be disbursed at one time. A
series of payments will not be made
even if the court order provides for
such a method of payment. A payment
pursuant to a court order extinguishes
all further rights to any payment
under that order even if the entire
amount of the entitlement could not be
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